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Date: 06.05.2023 

M/s HLL Infra Tech Services Ltd. (HITES) 

 

CORRIGENDUM NO. 4 

NAME OF WORK:   CONSTRUCTION OF NURSING COLLEGE PHASE II AT MALABAR 

CANCER CENTRE (MCC), THALASSERY 

 

Tender No. HITES/IDS/MCC-NC/23/02 Dated 18.04.2023 (e-tender ID: 2023_HITES_572378_1)       

  

 
With reference to the tender for ‘Construction of Nursing College Phase II at Malabar Cancer Centre 

(MCC), Thalassery, following clauses / conditions are added to Volume II (GCC): 

 

22. WHEN CONTRACT CAN BE DETERMINED 
Subject to other provisions contained in this clause, the Engineer-in-Charge may, without prejudice to his 

any other rights or remedy against the contractor in respect of any delay, not following safety norms, 

inferior workmanship, any claims for damages and/or any other provisions of this contract or otherwise, 
and whether the date of completion has or has not elapsed, by notice in writing absolutely determine the 

contract in any of the following cases: 

 
(i) If the contractor having been given by the Engineer-in-Charge a notice in writing to rectify, 

reconstruct or replace any defective work or that the work is being performed in an inefficient or 

otherwise improper or un-workman like manner shall omit to comply with the requirement of such notice 

for a period of seven days thereafter. 
 

(ii) If the contractor has, without reasonable cause, suspended the progress of the work or has failed 

to proceed with the work with due diligence and continues to do so after a notice in writing of seven days 
from the Engineer-in-Charge. 

 

(iii) If the contractor fails to complete the work or section of work with individual date of completion 

on or before the stipulated or justified extended date, on or before such date of completion; and the 
Engineer in Charge without any prejudice to any other right or remedy under any other provision in the 

contract has given further reasonable time in a notice given in writing  in that behalf  as either mutually  

agreed or in absence of such mutual agreement by his own assessment making such time essence of 
contract and in the opinion of Engineer-in-Charge the contractor will be unable to complete the same or 

does not complete the same within the period specified. 

 
(iv) If the contractor persistently neglects to carry out his obligations under the contract   and/or 

commits default in complying with any of the terms and conditions of the contract and does not remedy it 

or take effective steps to remedy it within 7 days after a notice in writing is given to him in that behalf by 

the Engineer-in- Charge. 
 

(v) If the contractor shall offer or give or agree to give to any person in HITES/ Client or to any other 

person on his behalf any gift or   consideration of any kind as an inducement or reward for doing or 
forbearing to do or for having done or forborne to do any act in relation to the obtaining or execution of 

this or any other contract for HITES. 

 



Tender no. HITES/IDS/MCC-NC/23/02_Corrigendum04 

Page 2 of 5 
 

(vi) If the contractor shall enter into a contract with HITES in connection with which commission has 

been paid or agreed to be paid by him or to his knowledge, unless the particulars of any such commission 
and the terms of payment thereof have been previously disclosed in writing to the Engineer-in-Charge. 

 

(vii) If the contractor had secured the contract with HITES as a result of wrong tendering or other non-

bonafide methods of competitive tendering or commits breach of integrity pact. 
 

(viii) If the contractor being an individual, or if a firm, any partner thereof shall at any time be 

adjudged insolvent or have a receiving order or order for administration of his estate made against him or 
shall take any proceedings for liquidation or composition (other than a voluntary liquidation for the 

purpose of amalgamation or reconstruction) under any Insolvency Act for the time being in force or make 

any conveyance or assignment of his effects or composition or arrangement for the benefit of his creditors 
or purport so to do, or if any application be made under any Insolvency Act for the time being in force for 

the sequestration of his estate or if a trust deed be executed by him for benefit of  his creditors. 

 

(ix) If the contractor being a company shall pass a resolution or the court shall make an order that the 
company shall be wound up or if a receiver or a manager on behalf of a creditor shall be appointed or if 

circumstances shall arise which entitle the court or the creditor to appoint a receiver or a manager or 

which entitle the court to make a winding up order. 
 

(x) If the contractor shall suffer an execution being levied on his goods and allow it to be continued 

for a period of 21 days. 
 

(xi) If the contractor assigns (excluding part(s) of work assigned to other agency(s) by the contractor 

as per terms of contract), transfers, sublets (engagement of labour on a piece- work basis or of labour with 

materials not to be incorporated in the work, shall not be deemed to be subletting) or otherwise parts with 
or attempts to assign, transfer, sublet or otherwise parts with the entire works or any portion thereof 

without the prior written approval of the Engineer -in-Charge. When the contractor has made himself 

liable for action under any of the cases aforesaid, the Engineer-in-Charge on behalf of the HITES shall 
have powers: 

 

(a) To determine the contract as aforesaid so far as performance of work by the Contractor is 

concerned (of which determination notice in writing to the contractor under the hand of the Engineer-in-
Charge shall be conclusive evidence). Upon such determination, Security Deposit already recovered and 

Performance Guarantee under the contract shall be liable to be forfeited and shall be absolutely at the 

disposal of the HITES/Client. 
 

(b)       After giving notice to the contractor to measure up the work of the contractor and to take such 

whole, or the balance or part thereof, as shall be un-executed out of his hands and to give it to another 
contractor to complete the work. The contractor, whose contract is determined as above, shall not be 

allowed to participate in the tendering process for the balance work including any new items needed to 

complete the work. In the event of above courses being adopted by the Engineer-in-Charge, the contractor 

shall have no claim to compensation for any loss sustained by him by reasons of his having purchased or 
procured any materials or entered into any engagements or made any advances on account or with a view 

to the execution of the work or the performance of the contract. And in case action is taken under any of 

the provision aforesaid, the contractor shall not be entitled to recover or be paid any sum for any work 
thereof or actually performed under this contract unless and until the Engineer-in-Charge has certified in 

writing the performance of such work and the value payable in respect thereof and he shall only be 

entitled to be paid the value so certified. 
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23. FORECLOSURE OF CONTRACT DUE TO ABANDONMENT OR REDUCTION IN SCOPE 

OF WORK 

 

If at any time after acceptance of the tender or during the progress of work, the purpose or object for 

which the work is being done changes due to any supervening cause and as a result of which the work 

has to be abandoned or reduced in scope, HITES shall decide to abandon or reduce the scope of the 

works for any reason whatsoever and hence not require the whole or any part of the works to be carried 

out, the Engineer-in-Charge shall give notice in writing to that effect to the contractor stating the 

decision as well as the cause for such decision and the contractor shall act accordingly in the matter. The 

contractor shall have no claim to any payment of compensation or otherwise whatsoever, on account of 

any profit or advantage which he might have derived from the execution of the works in full but which 

he did not derive in consequence of the foreclosure of the whole or part of the works. 

 
The contractor shall be paid at contract rates, full amount for works executed at site and, in addition, a 

reasonable amount as certified by the Engineer-in-Charge for the items hereunder mentioned which 

could not be utilized on the work to the full extent in view of the foreclosure; 

 

(i) Any expenditure incurred on preliminary site work, e.g. temporary access roads, 

temporary labour huts, staff quarters and site office; storage accommodation and water 
storage tanks. 

(ii) HITES shall have the option to take over contractor’s materials or any part thereof either 

brought to site or of which the contractor is legally bound to accept delivery from 
suppliers (for incorporation in or incidental to the work) provided, however HITES shall 

be bound to take over the materials or such portions thereof as the contractor does not 

desire to retain. For materials taken over or to be taken over by HITES, cost of such 
materials as detailed by Engineer-in- Charge shall be paid. The cost shall, however, take 

into account purchase price, cost of transportation and deterioration or damage which 

may have been caused to materials whilst in the custody of the contractor. 

(iii) Reasonable compensation for transfer of T & P from site to contractor’s permanent 
stores or to his other works, whichever is less. If T & P are not transported to either of 

the said places, no cost of transportation shall be payable. 

(iv) Reasonable compensation for repatriation of contractor’s site staff and imported labour 
to the extent necessary. 

 

The contractor shall, if required by the Engineer- in-Charge, furnish to him, books of account, 

wage books, time sheets and other relevant documents and evidence as may be necessary to 
enable him to certify the reasonable amount payable under this condition. 

 

The reasonable amount of items on (i), (iii) and (iv) above shall not be in excess of 2% of the cost 
of the work remaining incomplete on the date of closure, i.e. total stipulated cost of the work as 

per accepted tender less the cost of work actually executed under the contract and less the cost of 

contractor’s materials at site taken over by the HITES as per item (ii) above. Provided always that 
against any payments due to the contractor on this account or otherwise, the Engineer-in-Charge 

shall be entitled to recover or be credited with any outstanding balances due from the contractor 

for advance paid in respect of any tool, plants and materials and any other sums which at the date 
of termination were recoverable by the HITES from the contractor under the terms of the contract. 

 

In the event of action being taken under this Clause to reduce the scope of work, the contractor 

may furnish fresh Performance Guarantee on the same conditions, in the same manner and at the 
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same rate for the balance tendered amount and initially valid up to the extended date of 

completion or stipulated date of completion if no extension has been granted plus minimum 60 
days beyond that. Wherever such a fresh Performance Guarantee is furnished by the contractor the 

Engineer-in-Charge may return the previous Performance Guarantee 

 

 

24. CARRYING OUT PART WORK AT RISK & COST OF CONTRACTOR 

 

If contractor: 

(i) At any time makes default during currency of work or does not execute any part of the 

work with due diligence and continues to do so even after a notice in writing of 7 days in 

this respect from the Engineer-in- Charge; or 

(ii) Commits default in complying with any of the terms and conditions of the contract and 

does not remedy it or takes effective steps to remedy it within 7 days even after a notice in 

writing is given in that behalf by the Engineer-in-Charge; or 

Fails to complete the work(s) or items of work with individual dates of completion, on 

or before the date(s) so determined, and does not complete them within the period 

specified in the notice given in writing in that behalf by the Engineer-in-Charge. 

(iii) The Engineer-in-Charge without invoking action under clause 3 may, without 

prejudice to any other right or remedy against the contractor which have either accrued 

or accrue thereafter to HITES, by a notice in writing to take the part work / part 

incomplete work of any item(s) out of his hands and shall have powers to: 

(a) Take possession of the site and any materials, constructional plant, implements, 

stores, etc., thereon; and/or 

(b) Carry out the part work / part incomplete work of any item(s) by any means at 

the risk and cost of the contractor. 

The Engineer-in-Charge shall determine the amount, if any, is recoverable from the 

contractor for completion of the part work/ part incomplete work of any item(s) taken out of 

his hands and execute at the risk and cost of the contractor, the liability of contractor on 

account of loss or damage suffered by Government /HITES because of action under this clause 

shall not exceed 10% of the tendered value of the work. 

In determining the amount, credit shall be given to the contractor with the value of work done 

in all respect in the same manner and at the same rate as if it had been carried out by the 

original contractor under the terms of his contract, the value of contractor's materials taken 

over and incorporated in the work and use of plant and machinery belonging to the contractor. 

The certificate of the Engineer-in-Charge as to the value of work done shall be final and 

conclusive against the contractor provided always that action under this clause shall only be 

taken after giving notice in writing to the contractor. Provided also that if the expenses 

incurred by the HITES/department are less than the amount payable to the contractor at his 

agreement rates, the difference shall not be payable to the contractor. 

Any excess expenditure incurred or to be incurred by HITES/Client in completing the part 

work/ part incomplete work of any item(s) or the excess loss of damages suffered or may be 

suffered by HITES/Client as aforesaid after allowing such credit shall without prejudice to any 

other right or remedy available   to   HITES/Client   in   law or per as agreement be 

recovered from any money due to the contractor on any account, and if such money is 

insufficient, the contractor shall be called upon in writing and shall be liable to pay the same 
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within 30 days. 

 

If the contractor fails to pay the required sum within the aforesaid period of 30 days, the 

Engineer-in-Charge shall have the right to sell any or all of the contractors' unused materials, 

constructional plant, implements, temporary building at site etc. and adjust the proceeds of 

sale thereof towards the dues recoverable from the contractor under the contract and if 

thereafter there remains any balance outstanding, it shall be recovered in accordance with the 

provisions of the contract. 

In the event of above course being adopted by the Engineer-in-Charge, the contractor shall 

 have no claim to compensation for any loss sustained by him by reason of his having  

 purchased or procured any materials or entered into any engagements or made any advance 

 on any account or with a view to the execution of the work or the performance of        the 

 contract. 

 

The above conditions shall form part of Volume II (GCC). 

 

All other terms and conditions will remain unchanged. 

 

For HITES 

Sd/- 

 

Authorized Signatory 

 

Note: The bidders shall submit this Corrigendum-04 along with online bid duly signed & sealed by their 

authorized representative.  

 

****** 


